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THE LEFT BEHIND ACT OF 2022

SECTION 1.
FINDINGS & DECLARATIONS:

The People of the state of California have demonstrated their Smart on Crime approach
through their voter approval of previous sentencing reform initiatives, to save millions of
tax payer dollars in unnecessary prison spending. Additional savings can be achieved by the
approval of this initiative with the savings being allocated to K-12 schools, California
Community Colieges, Universities of California, Restorative Justice programs, and
Transitional Housing programs to prevent negative impact on public safety. The People
hereby enact The left behind act of 2022 in that effort.

THIS ACT WILL:

(1} Continue current crime prevention and protection efforts concerning public
safety.

(2} Save hundreds of millions of taxpayers dollars every year as the state will no
longer finance long term health care and housing of aging people in state prison who are at
low risk to reoffend.

(3} Re-invest annual savings from reduced incarceration into schools, universities,
community colleges, Restorative Justice programs, and transitional housing.

(4) Require re-sentencing of those individuals currently serving a Three Strikes
sentence under the Three Strikes law.

(5) This Act will align with the California Supreme Court’s decisions regarding
unconstitutionally excessive sentences.

SECTION 2,
CHAPTER 33 commencing with Section 7599.3 (a) is added to Division 7 of title
1 of the Government Code, to read:

Chapter 33 Creation of The left behind act 0f 2022 Fund §7599.3

(a} A fund to be known as The left behind act of 2022 Fund is hereby created within the
State Treasury and, notwithstanding Government Code Section 13340, is continuously



appropriated without regard for fiscal year for carrying out the purposes of this chapter.

(b) For purposes of the calculations required by Section 8 of Article XVI of the California
Constitution, funds transferred to The left behind act of 2022 Fund shall be considered
General Fund revenues which may be appropriated pursuant to Article XIII B.

§7599.4 Funding Appropriation.

{a) On or before July 31, 2021, and on or before July 31 of each fiscal year thereafter, the
Director of Finance shall calculate the savings that accrued to the state from the
implementation of the act adding this chapter ("this act") during the fiscal year ending June
30, as compared to the fiscal year preceding the enactment of this act. In making the
calculation required by this subdivision, the Director of Finance shall use actual data or best
available estimates where actual data is not available. The calculation shall be final and
shall not be adjusted for any subsequent changes in the underlying data. The Director of
Finance shall certify the results of the calculation to the Controller no later than August 1 of
each fiscal year.

(b) Before August 15, 2022, and before August 15 of each fiscal year thereafter, the
Controller shall transfer from the General Fund to The left behind act of 2022 Fund the total
amount calculated pursuant to subdivision (a).

(c) Monies in The left behind act of 2022 Fund shall be continuously appropriated for the
purposes of this act. Funds transferred to the The left behind act of 2022 Fund shall be used
exclusively for the purposes of this act and shall not be subject to appropriation or transfer
by the Legislature for any other purpose. The funds in the The left behind act of 2022 Fund
may be used without regard to fiscal year.

7599.5. Distribution of Monies from The left behind act of 2022 Fund.

(a) By August 15 of each fiscal year beginning in 2022, the Controller shall disburse monies
deposited in The left behind act of 2022 Fund as follows:

(1) Twenty percent to the K-12 schools in California.

(2) Twenty percent to the California Community College to offset tuition.

(3) Twenty percent to the Universities of California to offset tuition.

(4} Twenty percent to the Restorative Justice programs in California.

(5) Twenty percent to the Transitional Housing programs in California.

(b) For each program set forth in paragraphs (1) to (5), inclusive, of subdivision (a), the
agency responsible for administering the programs shall not spend more than 5 percent of
the total funds it receives from The left behind act of 2022 Fund on an annual basis for



administrative costs.

(c) Every two years, the Controller shall conduct an audit of the grant programs operated
by the agencies specified in paragraphs (1) to (5}, inclusive, of subdivision (a) to ensure the
funds are disbursed and expended solely according to this chapter and shall report his or
her findings to the Legislature and the public.

(d) Any costs incurred by the Controller and the Director of Finance in connection with the
administration of The left behind act of 2022 Fund, including the costs of the calculation
required by Section 7599.4(a) and the audit required by subdivision (c), as determined by
the Director of Finance, shall be deducted from The left behind act of 2022 Fund before the
funds are disbursed pursuant to subdivision (a).

(e) The funding established pursuant to this act shall be used to fund 7599.5(a) (1) to (5).
These funds shall not be used to supplant existing state or local funds utilized for these
purposes.

(f) Local agencies shall not be obligated to provide programs or levels of service described
in this chapter above the level for which funding has been provided.

SECTION 3
§667 ofthe Penal Code is amended as follows:
(This format presents struck wording in [SFRIKEOUT] and new wording in [ITALICS]

(a) (1) Any person convicted of a serious felony who previously has been convicted of a
serious felony in this state or of any offense committed in another jurisdiction which
includes all of the elements of any serious felony, shall receive, in addition to the sentence
imposed by the court for the present offense, a five-year enhancement for each such prior
conviction on charges brought and tried separately. The terms of the present offense and
each enhancement shall run consecutively.

(2) This subdivision shall not be applied when the punishment imposed under other
provisions of law would result in a longer term of imprisonment. There is no requirement
of prior incarceration or commitment for this subdivision to apply.

(3) The Legislature may increase the length of the enhancement of sentence provided in
this subdivision by a statute passed by majority vote of each house thereof.

(4) As used in this subdivision, “serious felony” means a serious felony listed in subdivision
{c) of Section 1192.7.



(5) This subdivision does not apply to a person convicted of selling, furnishing,
administering, or giving, or offering to sell, furnish, administer, or give to a minor any
methamphetamine-related drug or any precursors of methamphetamine unless the prior
conviction was for a serious felony described in subparagraph (24} of subdivision (c) of
Section 1192.7.

b} H-is-the-intent-of-the-Legislature-tnr-enacting subdivistons-{h}-to-{i}-tneclusiverto-ensure
lenger-prisen—sentences-and-greater-punishment-for-those-who-ecommit-a-felony-and-have
beenpreviouslyconvicted-of one-er-more-serious-or-viotentfelony-offenses:

fe-Notwithstanding-any-othertaw-if a-defendant-has-heenconvicted-ef a-felony-and-ithas
been-pled-andproved-that-the-defendant-has-one-or-mere-prier-sertous-or-violent-felony
convietions-as-defined-insubdivision-{dl-the-court shall-adhere te-each-ofthe-following:

{4)-There-shall-net-be—a-commitment-to-any-otherfacility-other-than-the-state-prisen:
Piverston-shall-not-be-granted-nor-shall-the-defendant-be-eligiblefor-commitment-to-the
Galifernia-Rehabititation-Genter-as-provided-in-Article-Z-feommencing-with-Section3050)
of Chapter-Tof Diviston3of the- Welfare-and-nstitutions-Gode:
{5-Thetotal-amount-oferedits-awarded-puirsuant-to-Article-Z5-{commencing-with-Seetion
293 0)-of-Chapter—7-of Title—t—of Part-3—shall-net-exeecd-one-fifth-of-the-total-term—of
imprisonment-tmposed-and-shall-not-acerue-untit- the-defendant-is-physteally-placed-in-the
stateprisom

{6)-H-there-is-a-current-eonvictionfor-more-than-one-felony-count-net-committed-on-the
same-occasionatrdnot-arising from-the-same-set of operative-facts; the-court-shall-sentenee
the-defendantconsecutively-en-each-countpursuantto-subdivisionfek

(A-H-there-is-a-eurrent-convietion-for-mere-than-one-serious-or-violentfelony-as-deseribed
irthe-manter-preseribed-by-law:
{8)-Any-sentence-imposed-pursuantto-subdivision-{e}-will be-imposed-conseeutive-to-any
other-sentence-which-the-defendantis-already-servingunless-otherwise-previded by-law:



fdMotwithstanding-any-etherdaw-and-for-the-purposes-of subdivisions-thte-(-inclusive;
aprior-convictionofa-serious-orviolentfelony-shaltbe-defined-as:
{1}-Any-effense-defined-in-subdivision-fe}-of Section-66F%5Fas-aviotentfelony-erany-offense
defined—in—subdivistorn—{e}-of-Seetion—11927—as—a—serious—felony—in—this—state—The
| b Ewhetherapri ietion-is-s-priorfel ctionf ' :
subdivisions-(h}-to-(i}-inclusive, shalt-be-made-upon-the-date-of- that-priereonvietionand-is
not-affected-by-the-sentence—imposed-unless-the-sentence-automatieally-upon-the-initial
senteneing-converts—the-felonyto—amisdemeanor—The—following-dispesitions—shall-not
{A}The-suspension-ofimposition-ofjudgment-or-sentence:
{B)-Fhe-stay of executiorrof-senteneer

t6)—The—commitment—to—the—State—Pepartment-of Health—Gare—-Services—as—a—mentally
disordered-sex-effender-followingaconvietion-ofafelony:
{P-The-commitment-to-the-GaliforniaRehabilitation—Center-or-any-otherfacility-whoese
fanetion-isrehabilitative-diversion-from-the-state-prison:
Z)-Aprier-eenvietion-inranotherjurisdietionfor-arroffense-thatif committed-in-California;
is—punishable-by--mprisenmentin-the-state—prisen—econstitutes—a-prior-eonvicton-of=a
o] o olenttel e . o il heririsdietioniss .
offense—that-includes—alofthe—eclements—of-a—parfenlar-vielentfelony-—as-defined—in
beivision-fc)-of-Section-6675 A ek ofineda baivisior-fe)-ofSeet
T2
BHA-prier-juvenite-adjudication-constitutes-aprior-serious-orviclentfelony eonvietion-for
purpeses-of-sentence-enhancementit:
offense:
hstitutions-Gode-or-deseribedinparagraph-{1-or-(2 -as-aseriousor-violent-felony:
{6 Thefuvenile-was-found-to-beafitant-proper-subjectto-be-deal-with-under-thejuvenile
eotrtlaw:

(P}-Fhe . Sudoed d-of-the . Frwithin-the . £ Soet
subdiviston{b}ofSection707-ofthe-Welareand Institutions-Gede:



etthancementorpunishmentprovistons-which-may-apply the following-apply-if a-defendant
has-one-or-more-priorserious-erviotentfelony-convictons:
H)H—a-defendant-has—one—prior-serious—or-violent{felony—-eonvicton—asdefined-in
subdivisien-fe)-that-has-been-pled-and-proved,the-determinate-term-or minimum-terp-for
an-indeterminate-term-shalt-be-twice-the-term-otherwise-provided-as-punishmentfor-the
eurrentfelony-convietion:

23-A)Exeept-as—provided—in—subparagraph{6)-if-a-defendant-has—tweo—or-mere-prier
serious-or-violent-felony-convictions-as-defined-in-subdivision{d}that-have-been-pled-and
proved—the-termfor-the-eurrent-felony-convictionshall-be-an-indeterminate-term-of-life
mprisenment-with—a-mininramternrof-the-inaeterminate-sentenee—caletdated—as—the
greatestof:
{i-Three-times—the—term-otherwise—provided-as—punishment—for-each—eurrent—felony
conviction-subsequentto-the-two-ormore-priorserious-orvictentfelony-conviettons:

ity Imprisonmentinthe-state-prisonfor25-years:
fiih—TFhe—term-determined-by-the—ecotrt-pursvant—to-—Section—1170-for-the—underlying

conviction-including-any-enhanecement-applicable-under-Chapter—4-5-{ecommenecing-with
Seetiorr T 70 -of Fitle-7-of-Part-2-or-any-period-preseribed-by-Seetion190-or-3046:

B}-The-tndeterminateterm—described-in-subparagraph-{Aj-shalt-be-served-consecutive-to
any-other-term-of imprisonment-for-which-a-consecutive-term-may-be-bmposed-by-law-Any
other-termrimposed-subsequent-to-any-indeterminate-term-deseribed-in-subparagraph-{A}
shall-net-be-merged-thereir-but-shal-eemmence-at-the-tHime-the-persen-would-etherwise
have-beerrreteased-from-prisomn:

{6 defendant hastwo-or-more priorseriousor-violent-felony-convietions-as-defined-n
subdivision—{e)-of Seetion-6675-or-subdivision{e)-of- Seetton—1192. 7 that-have-beenpled
strbdiviston-{d);the-defendant-shal-be-sentenced-pursuant-to-paragraph-{1}-of subdivision
{—The-current-offense-is—a—controlled—substanee—charge-in-which-an—allegation—under
Sectton 54040379 6-of the Health-and-Safety-Code-was-admitted-orfound-true:

{ii-The-eurrentoffenseisafelonysex-offenseydefinecHinsubdivision{dj-of Seetion 261501
Seetion-262-or-anyfelony-offonse-that results-in-mandatory registration-as-a-sex offender
’ t to-subdivision—{e}-of Section-296 o pviclati £ Coets 266-ane-285,
paragraph-{1)-of-subdivision—{b)-and-subdivision-{e}-of-Section-206—paragraph—{1}-of
subdivision{b}-and-subdivision-{e}of-Seetion288a; Section314-4and Seetion-314-



fiti}-Puring-the-commission-of-the-eurrent-offensethe-defendantused-afirearm; - was armed
with—a—firearm—or—deadly-weaponor-intended—to-cause-great-bodily-injury-to—another
persoin
tiv)-The-defendant-suffered-a—prior—serious—er—olent{elony—convietion—as—defined-in
subdivision{d}-otthissection; foranyofthe-following felenies:

A sexually-violent-offense™as-defined-insubdiviston-thlof-Section-6600-of the-Welfare
and-institutiens-Code:

f-Oral-copulation-with-a-chitd-whe-is-under-l-4-years-eof-ageand-who-is-more-than-10
years-younger-than-the-defendant-as-defined-by-SectionZ88asodomy-with-anether-person
who-is—ander—4-years—of-ageand-more-than-10-years-younger—than-the—defendant-as
defined-by-Section286ror-sexual-penetration-with-anotherperson-wheis-under4-years-of
age-anct-whe-ismere-than-10-years-younger than-the-defendant -as-defined-by-Sectton289:
Hh-A-lewd-or-fasecivious-aet-involving a-child-under4-years-of age-invielation-of Seetion
288-
H-Any-homiecide-offenseincluding-any-sttempted-homicide-offenserdefined-in-Sections
187 to-t945rinelusive:

HSolicitationto-commitmurderas-defined-in-Seetion-6531:

VH-Assaultwith-amachine goreon-apeace-officer-er-firefighter-as-defined-inparagraph-{3}
of-subdiviston-fd}-ofSeetion-245:

¥ —Possession—of-a—weapon—of-mass—destruction;—as—defired—in—paragraph—(3—of

subdivision{a}-efSeetion-+1+418-

(V) Any-seri violenttel " - hable-in Califormiabylifed :

death:

tH{-Notwithstanding-any-other-taw-subdivisions-thito-(Dinclusiver shalt-be-apphed-in

every-case-ir-which-a-defendanthas-one-or-more-prior-serious-er-viclentfelony-convictons
. tentfel e ded H2):

2 FTheprosecutingattorney-may meve-to-dismiss-or-strike-apriorserious-or-violent-felony

cotviction-allegation-in-the-fartherance-ofjustice-pursaant-to-Seetion1385-or-ifthere-is

insutfietent-evidenee—to—prove-theprior-serious-or-violent-felony-conviction—tH-upen-the

satisfaction-of-the—courtthat-there—is-insufficient-evideneeto-prove-the prior-seriousor

viotentfelony-conviction;- the—eourt- maydismiss-er-strike-the-allegation-This-section-shaltt

notbe-read-to-alter-a-courts-authority-under-Section-1-385:



{g}-Prior-sertous—or-violent-felony—convictions—shall-not-be-used-inplea—bargaining-as
defired—in—subdivisten—{bj—of-Seetten—11927The-prosecution-shall-plead-and—prove-aH
|  opfel . olent ot L shall . }
strike-or-seek-the-dismissal-of-any—prier—serious-or-vielent-felony—eonvicton—allegation
except-as-providedin-paragraph-(Z}-of subdiviston{f:

they-existed-on-November-/-2042:
{-tany-provision-ef-subdivistens—-{b)-te-th-inclusiveer-the-applieation-thercof-to-any
person-or-circtmstanceis-held-invalidthat-invalidity-shall-net-affect-other-provisions-er
applieations-ef-those-subdivisions-which-ean-be-given-effeet-witheut theinvalid-provisien-or
application;-and-to-this-end-the-provisions-of these-subdivisions-are-severable:

(b) 63 The provisions of this section shall not be amended by the Legislature except by
statute passed in each house by rollcall vote entered in the journal, two-thirds of the

membership concurring, or by a statute that becomes effective only when approved by the
electors.

(Amended by Stats. 2019, Ch. 497, Sec. 195. (AB 991) Effective January 1, 2020. Note: This
section was added on june 8, 1982, by initiative Prop. 8,)

SECTION 4
§1170.12 of the Penal Code is hereby repealed:
(This format presents struck wording in [STRIKEOUT])
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each-ofthe-following:

{)—TFhere-shall-not-be-an-aggregate-termimitationfor-purpeses-ef conseeutive-senteneing
for-any-subsequent-felony-conviction:

{23-Probation-for-the-currentoffense-shalbnotbegrantedrnor-shalt-execution-er-impesition
ofthe-sentenee-be-suspendedforany-prioroffense:

(3)-The-Jengtirof-tme ] . : orvistentfelony- Ly
eurrent-felony-convietionshall netaffect-the-imposition-ef sentence:

t4-There—shat-not-be-a-commitment-to—any-other-facity-other-than-the—state-prisor:
~Piversion-shall-not-be-granted-nor-shall- the-defendant be-eligible-for-commitment-to-the



€aliforniaRehabilitation-Center-as-provided-in-Article Z-fcommencing-with-Seetion-36593
of-Chapter-tof Diviston 3ofthe- Welfare-and-nstitutions-Gode:
{51-Thetotalamount-of-credits-awarded-pursuant to-Artiele-2:5-feornmeneing-with-Seetion
2030—-of-Chapter—7-of-Title1-of Part-3—shall-not-excced-one-fifth-of-the-tetal-term—of
taprisonment-imposed-and-shatbnot-acerve-untit-the-defendant-isphysically-placedinthe
state-prison:

{6)-H-there-is-a-eurrent-eonviction-for-mere-than-eonefeleny-countnoteommitted-on-the
same-eccasionand-notarising fronrthe-sameset-ofoperativefacts; the-court-shalh-sentence
the-defendant-consecutively-on-each-eountpursuantto-thissection:

{F-1fthere-isa-current-convictionfor- moere-than-one-sertots-or-viostentfelony-as-deseribed
t-subdivisten—-{b);-the-ecourt-shallHmpose-the-senteneefor-each-convietion-conseeutive-te
the—sentenee—for—any-other—convietton—for-which—the-defendant-may-be-consecutively
sentenced-in-the-manrer-preseribed-bytaw:

fo)-Netwithstanding-any-other provision-of law-and-for-the-purpeses-of this-seetion;-a-prior

{-Any-effense-defined—in—subdivision—{e)-of-Section—-667%5-as-a-violentfelony-erany
offense-defined-in-subdiviston-tc}-of Section-1+192-7-as-aserioustelony-itrthis-state—The
determination—ef~whether-a-prior—eonvietion—is—a—prior-serious-andfor-vielent—felony
conviction-for-purposes-of-this-section-shatt- be-made-upon-the-dateof that-prier-conviction
and-isnot-affected-by-the-sentence-impesed-uess-the-sentence-antomatically-upon-the
inttal—senteneing—eonverts—the—felony —to—a—misdemeanor——None—of—the—following
dispositions-shall-affect-the-determination-that-a-prier-serious-andfor violentconvietionis
a-serious-and/ervielenttelony-forpurpeses-efthis-section:
tAy—Thesuspenstonofimpositionofjudgmentor-sentenee:
{Bi—The-stay-ofexecution-of sentetree:
f6—The-commitment-to-the State Department-of-Health-Services-as-a-mentally-disordered
sex-offenderfoltowing a-conviction-ofa-felony:
{B)-The-commitment-to-the-California—Rehabilitation-Center-or-any-otherfacility-whese
furctionris-rehabilitative diversion-fromthe-state-prison:
%ma%w%%hwmﬁe&%aﬁﬁ%mmﬁ%&mﬁaﬁem
mshab%e—byﬂmpﬁ%ﬁnwﬂkﬂrthﬂﬁfeﬁﬁsm}%fﬂﬂsﬁwfﬁﬁmﬁﬁﬂﬂeﬁﬂmfﬁ
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3)-A-prior-fuvenile-adjudication—shall-eenstitute—a—prior-—serious-and for-violent-felony
{A)-Thejuvenile-wassixteenryearsof-age-or-olderat the-time he-or-she-committed-the-prier
offense;-and

BY-The-prioreffense-is
{)-tisted-insubdivision-tb}-of Seetion707of the-Welfare-and-Institutions-Godes-or
6-Thejuvenile-was{ound to-be-a-fitand-propersubjectto-be-dealtwith-under-the-juvenile
court-taw-atd

tB1-The-jwventte-was-adjudged-a-ward-of the-juvenile-eourt-withinthe-meaning-of Sectien
602-of-the-Welfare-and-nstitutions-Code-beeause the-person-committed-an-offense tisted-in
subdivision{b}-of Section767-of- the-Welfare-and-nstitutions-Gode=
te)-Fer-purpeses-of-this-sectionand-in-additionto-any-otherenhancements-or-punishment
provistons-which-may-apply-the-felowing-shall-apply-where-a-defendant-has-one-ormore
prior-sertous-and/or-viclentfeleny-convietions:
t13}-1f-a-defendant-has-ene-prior-sericus—andfor-violent-fetony—comnviction-as—defired-in
subdivision-ththat-has-been-pled-and-proved,the-determinate-term-or-mirinrsm-term-for
an-indeterminate-term-shal-be-twice-theterm-otherwise provided-as-punishment-for-the
eurrenttelony-conviction:
BHA)Except-as—provided-in-subparagraph{6);—if-a—defendant-has—two-or-more-prior
serious-andfor-violent-felony-convictionsras-defined-in-subdivisien-{b)that-have-been-pled
ant-proved;the-term-for-the-currentfeleny-conviction-shaltbe-anindeterminate-term-of life
imprisonment-with—a—minimm—term—of-the~indeterminate-sentence—caleulated-as—the
greatest-of:
{ij—three-times—the—term—etherwiseprovided—as—punishmentfor—each—corrent—felony
conviction-stbsequent-to-the-two-or-more-prior-serious-andfor-violentfelony-convietions;
oF

Hi}—twenty-five-years-or
fﬂﬂ%&%&&%&é—bﬁh&ms&aﬁ%{ﬁﬁeeﬂem—fe%ﬂﬁeﬂm
comrviction-includingany-enhancement-appliecableunder-Ghapter-45{commenecing-with
Seetion-11701-of Titte Fof Part Z-or-any period-preseribed-by-Seedon-190-0r 3046~
B)Fhe—indeterminate—term—deseribed—in—subparagraph—{A}-of-paragraph—{2)}-of—this
stibdivision-shal-be-served-conseentive-to-any-other-term-of-imprisenmentfor-whicha
WEWMWWWWWW%@%MW
shall-net-be-merged-therein-but-shall-commence-at-the-time-the-person-would-otherwise
have-beenreleased-fromprison:
{Ef-a—defendant-has-tweo—or-mere-prior-sericus-and/er-violent-felonyconvictions—as
defined-in—subdivisien-{e)}-of Section-667-5-or-subdivisien{e}-of Seetion-1192-7that-have
beetrpled-and-proved;-and-the-current-offense-is-nota-felony-deseribedin-paragraph-(1of



subdiviston{b}-ofthis-seetion;-the-defendant-shall-be-sentenced-pursuantto-paragraph-{13
following:
t—The—current-offense—is—a—controlled—substanee--charge-n-which-an-allegation—under
Seetton-+13708-4-or-+1379-8-of the Health-and-Safety-Code-was-admitted-or-found-trae:
{i}—Fhe-eurrent-offense-is-a-felonysex-offense-defined-insubdiviston-(d}-of Seeten2615
or—Section—26Z2——or-any—felony-offense-that-results—in-mandatory-—registration—sas—a-sex
offender-pursuantte-subdivistion—{el-of-Seetion-290-except-for-vielations-of-Seetions 266
and-285; paragraph{1H-of subdivision{hjand subdivisten{eJof Section 286+paragraph-{H
efsubdivision-th)and-subdiviston-{e}-of Seetien287Section314and-Secton31-11-
{it-bBuring-the-commission—of-the—current-offense-the—defendant-used-a-firearm;-was
armettwith-a-firearmror-deadly-weapon-or-intended-tocause great-bodily-injury-te-another
persen:

for-any-efthe-following-serious-andyorviolentfelonies:
H-A“sexualiy-violentoffense*as-defined-by-subdiviston-{h}-of Section 6606-of the-Welfare
and-nstitutiens Gode~
{H-Oral-eopulation-with-a-child-who-is-under-14-years-of-agerand-whe-is-more-than-10
years-younger-thatrhe-or-she-as-defined-by-Section-287-or-former-Section288a,sedomy
with-another-persen-whe-is-under-It4-years-ofage-and-more-than-16-yearsyounger-thanhe
or-she-as—defined-by-Section28B6-or-sexual-penctration-with-another persomrwho-is-under
H-years-ot-age—and-whots—more—than-10-years-younger-than-he-or-she,asdefined-by
Sectionr 289

288
V—-Any-homicide-offense-inchiding-any-attempted-homietde-offenser-defined-in-Sections
187+0- 104 5-neclusive:

t¥—-Seticitation-tocommit-murder-as-definedinSeeton-653£
Vh—Assault-with-a-machine-gun-on-a-peace-officer-or-firefighter-as-defined-in-paragraph
{HPossession—of—a—weapon—of —mass—destruetion—as—defined—in—paragraph—)—of
subdivision-{al-of Seetion1+1448-

imprisonmentor-death:

e —Notwithstanding-any-etherproviston-of-law-thissectionshatl-be-applied-in-every
ease-hr-which-a-defendant-has-one-or-more-prior-seriousandfor-vielent felony-convictions
as—defined—in—this—sectiom—TFhe—prosecuting-attorney-shat-plead-and-prove—each-prior
serious-andfor-violentfelony-convictionexcept-asprovidedin-paragraph-{2):
{Z)-~Fhe-proseeutingattorney-may-move-te-dismiss-er-strike-aprior-seriousandfor-vielent
feloeny—convietion—allegation—in-the-furtherance-of justice-pursuant-to-Seetion-1385--or-if



there-is-insufficient-evidenee-to-preve-the-prior-serious-andfor-violent-eonvicon—Iifupon
the-satisfaction—of-the-eourt-that-there-is-insuffictent-evidenceto—prove-the-prier-—sertous

andfer-viclentfelony-convietionrthe-courtmay-dismiss-or-strike-the-allegation—Nothing-in
te)Priorsertous-andfor-vistent-felony-convictions-shatlnot-be-used-in-plea-bargainingras
defined-in-subdiviston—{b}-of-Section-434927——The-presecution-shall-plead-and-prove-all
known—prior—serieus—and/or-violent—felony—convictions—and—shattnot—enter—nte—any
agreement—to—strike—or—seek-the—dismissal-eof any-prier—serious—andfor-vielent—felony
convietioallegationexeeptasprovided-in-paragraph {2 of subdiviston-fd:
appheation-thereofto-any-person-or-cireumstanee-is-held-invalid-that-invalidity shall-net
affect-otherprovisiens—or-appheations—of-those—subdivistons-which-ean—be-given—effect
witheut-the—invatid-—provision—or—application,—and--to—this—end—the-provisions—of-those
{g1-The-provisions-of-this-seetionshall-notbe-amended-by-the hegislatare-excepeby-statute
passed-fir-each-house-byrolleall-vote-entered-inrtire-journal two-thirds-of the-membership
corerrring; or-hy-a-statute-that becomes-effeetiveonly-whetrapproved-by-the-electors:

SECTION 5
§1170.128 is added to the Penal Code to read:

al Any person se under the prior Three Strike includin not limited to

paragraph (2] of subdivision (e) of Section 667 or paragraph (2) of subdivision (c) of

Section 1170.12, as repealed by this act whose sentence under this act would not have been
an indeterminate life sentence shall qualify for resentencing.

(11 Any previous imposed sentence under penal code 667(b)-[i) and penal code
1170.12(a)-(d) is legally invalid at the time these statutes are repealed.

(b) Any person serving an indeterminate term of life imprisonment imposed pursuant to
paragraph (2] of subdivision (e) of Section 667, as repealed by this act or paragraph (2) of
subdivision (c) of Section 1170.12, as repealed by this act upon conviction, whether by trial
or plea, by subdivision (c) of Section 667.5, as repealed by this act or subdivision (¢) of
Section 1192.7, as repealed by this act may file a petition for a recall of sentence, within
two years after the effective date of the act that added this section or at a later date upon a
showing of good cause, before the trial court that entered the judgment of conviction in his
or her case, to request resentencing in accordance with the amendment made by this act.

(c)._Any person who is presently serving a term of imprisonment for a "second strike"
conviction imposed pursuant to paragraph [1] of subdivision {e) of Section 667 or

paragraph (1) of subdivision (c) of Section 1170.12, shall be eligible for resentencing under
the provisions of this section.




d) An convicted person is eligible for resentencing if:
(1) The convicted person is serving an indeterminate term of life imprisonment imposed

pursuant to paragraph (2) of subdivision (e) of Section 667 or subdivision {c) of Section
1170.12 for convictions of any felony.

(e) If the courts determines that the person was sentenced pursuant to the Three Strikes

iorr to their amend this ac the person ets the requirements of
either subdivision (a) to {c}, the court shall order that person to be resentenced, subject to
subdivision (h) and in compliance with the sentencing laws as amended by this act.

(f) A person who meets the reguirements of subdivision {a) to {c) shall be entitled to

representation by counsel under this section, and for the purpose of resentencing.

Notwithstandin her provision aw, the rish resentenci urs to thi

act is absolute and shall not be waived. This prohibition appllies to, but is not limited to, a
waiver that is given as part of an agreement resulting in a plea of guilty or nolo contendere.

(h) Those qualifying individuals shall be resentenced within 60 days of a filed petition. This
deadline may be extended for good cause, but shall not exceed 180 days.

i der no circumstances resentenci nder thi result in the imposition of the
same term or a term longer than the original sentence.

(1) Notwithstanding subdivision (b) of Section 977, a_convicted person petitioning for
resentencing may waive his or her appearance in court for the resentencing, and that no

new trial or retrial of the individual will occur, The waiver shall be in writing and signed by
the convicted person.

(k] The convicted person may appear remotely and the court may conduct the hearing
through the use of remote technology, unless counsel requests their physical presence in
court, ‘

1) Nothing in this section is intended to diminish or abrogate anv rishts or remedies
otherwise available to the convicted person,

SECTION 6
LIBERAL CONSTRUCTION: This Act is an exercise of the public power of the People of this
state of California for the protection of the health, safety, and welfare of the People of the



state of California, and shall be liberally construed to effectuate those purposes.

SECTION 7

SEVERABILITY: If any provision of this Act, or the application thereof to any person or
circumstance, is held invalid, that invalidity shall not affect any other provision or
application of this Act, which can be given effect without the invalid provision or

application in order to effectuate the purposes of this Act. To this end, the provisions of this
Act are severable.

SECTION 8

CONFLICTING MEASURES: If this measure is approved by the voters, but superseded by
any other conflicting ballot measure approved by more voters at the same election, and the
conflicting ballot measure is later held invalid, it is the intent of the voters that this Act shall
be given the full force of the law.

SECTION 9

EFFECTIVE DATE: This Act shall become effective on the first day after enactment by the
voters.

SECTION 10
AMENDMENT: The legislature shall not amend or repeal this initiative stature by another

statute without the approval of the electors pursuant to Article II, Section 10, subdivision
(c) of the California Constitution.



